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succeeding acquisition, whichever is
greater, only if—

(A) The assessment of all real prop-
erty in the LEA is not made at the
same time or times that the Federal
property was so acquired and assessed;
and

(B) State law requires an assessment
be made of property so acquired; or

(2)(1) That, as demonstrated by writ-
ten evidence from the United States
Forest Service satisfactory to the Sec-
retary, the LEA contains between
20,000 and 60,000 acres of land that has
been acquired by the United States
Forest Service between 1915 and 1990;
and

(ii) That the LEA serves a county
chartered by State law in 1875 or 1890.

(b) ‘“Federal property’ described in
section 8002(d) (certain transferred
property) is considered to be owned by
the United States for the purpose of
paragraph (a) of this section.

(c) If, during any fiscal year, the
United States sells, transfers, is other-
wise divested of ownership of, or relin-
quishes an interest in or restriction on,
eligible Federal property, the Sec-
retary redetermines the LEA’s eligi-
bility for the following fiscal year,
based upon the remaining eligible Fed-
eral property, in accordance with para-
graph (a) of this section. This para-
graph does not apply to a transfer of
real property by the United States de-
scribed in section 8002(d).

(d) Except as provided under para-
graph (a)(2) of this section, the Sec-
retary’s determinations and redeter-
minations of eligibility under this sec-
tion are based on the following docu-
ments:

(1) For a new section 8002 applicant
or newly acquired eligible Federal
property, only upon—

(i) Original records as of the time(s)
of Federal acquisition of real property,
prepared by a legally authorized offi-
cial, documenting the assessed value of
that real property;

(ii) Facsimiles, such as microfilm, or
other reproductions of those records; or

(iii) If the documents specified in
paragraphs (d)(1)(i) and (ii) are unavail-
able, other records that the Secretary
determines to be appropriate and reli-
able for establishing eligibility under
section 8002(a)(1) of the Act, such as
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Federal agency records or local histor-
ical records.

(2) For a redetermination of an LEA’s
eligibility under section 8002(a)(1), only
upon—

(i) Records described in paragraph
(d)(1) of this section; or

(ii) Department records.

(e) The Secretary does not base the
determination or redetermination of an
LEA’s eligibility under this section
upon secondary documentation that is
in the nature of an opinion, such as es-
timates, certifications, or appraisals.

(Authority: 20 U.S.C. 7702(a)(1))

[60 FR 50778, Sept. 29, 1995, as amended at 73
FR 70575, Nov. 20, 2008]

§222.22 How does the Secretary treat
compensation from Federal activi-
ties for purposes of determining eli-
gibility and payments?

(a) An LEA with an otherwise ap-
provable application is eligible to re-
ceive assistance under section 8002 for
a fiscal year only if the LEA meets the
requirements in subpart A of these reg-
ulations and §222.21, and is not sub-
stantially compensated, for the loss in
revenue resulting from Federal owner-
ship of real property by increases in
revenue accruing to the LEA during
the previous fiscal year from Federal
activities with respect to the eligible
Federal property in the LEA.

(b) The Secretary considers that an
LEA is substantially compensated by
increases in revenue from Federal ac-
tivities with respect to the eligible
Federal property if—

(1) The LEA received new or in-
creased revenue during the preceding
fiscal year that is generated directly
from the eligible Federal property or
activities in or on that property; and

(2) The revenue described in para-
graph (b)(1) of this section equals or ex-
ceeds the maximum payment amount
under section 8002(b) for the fiscal year
for which the LEA seeks assistance.

(c) If an LEA described in paragraph
(a) of this section received revenue de-
scribed in paragraph (b)(1) of this sec-
tion during the preceding fiscal year
that is less than the maximum pay-
ment amount calculated under section
8002(b)(2) for the fiscal year for which
the LEA seeks assistance, the Sec-
retary reduces that maximum payment
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amount by the amount of that revenue
received by the LEA.

(d) For purposes of this section, the
amount of revenue that an LEA re-
ceives during the previous fiscal year
from activities conducted on Federal
property does not include the fol-
lowing:

(1) Payments received by the agency
from the Secretary of Defense to sup-
port—

(i) The operation of a domestic de-
pendent elementary or secondary
school; or

(ii) The provision of a free public edu-
cation to dependents of members of the
Armed Forces residing on or near a
military installation.

(2) Federal payments-in-lieu-of-taxes
(PILOTs or PILTSs), including PILTSs
for Federal entitlement lands author-
ized by Public Law 97-258, 31 U.S.C.
6901-6906.

(Authority: 20 U.S.C. 7702(a)(2) and (b)(1)(A))

[60 FR 50778, Sept. 29, 1995, as amended at 62
FR 35414, July 1, 1997]

§222.23 How does a local educational
agency determine the aggregate as-
sessed value of its eligible Federal
property for its section 8002 pay-
ment?

(a) General. A local educational agen-
cy (LEA) determines the aggregate as-
sessed value of its eligible Federal
property for its section 8002 payment
as follows:

(1) A local official who is responsible
for assessing the value of real property
located in the jurisdiction of the LEA
in order to levy a property tax makes
the determination of the section 8002
aggregate assessed value, based on esti-
mated assessed values (EAVs) for the
eligible Federal property in the juris-
diction.

(2) The local official first categorizes
the types of expected uses of the eligi-
ble Federal property in each Federal
installation or area (e.g., Federal for-
est) based on the highest and best uses
of taxable properties adjacent to the
eligible Federal property (adjacent
properties), and allocates a portion of
the acres of the eligible Federal prop-
erty to each of those expected uses, in
accordance with paragraph (b) of this
section.

34 CFR Ch. Il (7-1-11 Edition)

(3) For each category of expected use
of the eligible Federal property identi-
fied in accordance with paragraph
(a)(2) of this section for each Federal
installation or area, the local official
then determines a base value in accord-
ance with paragraphs (c) and (d) of this
section.

(4) The local official next determines
a section 8002 EAV for each category of
expected use of the eligible Federal
property in each Federal installation
or area. The official determines that
EAV by adjusting the base value for
that category established in accord-
ance with paragraph (a)(3) of this sec-
tion, by any percentage, ratio, index,
or other factor that the official would
use to determine the assessed value (as
defined in §222.20) of the eligible Fed-
eral property to generate local real
property tax revenues for current ex-
penditures if that eligible Federal
property were taxable. (This process is
illustrated in Example 8 and Table 8-2
at the end of this section.)

(5) The local official then determines
a total section 8002 EAV for each Fed-
eral installation or area in the LEA by
adding together the assessed values de-
termined pursuant to paragraph (a)(4)
of this section for all property use cat-
egories of eligible Federal property in
that Federal installation or area.

(6) The local official determines a
section 8002 aggregate assessed value
for the LEA as follows:

(i) If the LEA contains a single Fed-
eral installation or area with eligible
Federal property, the total section 8002
EAV determined pursuant to paragraph
(a)(b) of this section constitutes the
section 8002 aggregate assessed value
for the LEA.

(ii) If the LEA contains more than
one Federal installation or area with
eligible Federal property, the local of-
ficial calculates the section 8002 aggre-
gate assessed value for all of the eligi-
ble Federal property in the LEA by
adding together the section 8002 total
EAVs determined pursuant to para-
graph (a)(5) of this section for all Fed-
eral installations and areas containing
eligible Federal property within the
LEA. (This process is illustrated in Ex-
ample 8 and Table 8-2 at the end of this
section.)
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